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MEMORANDUM OF UNDERSTANDING

JOHNSON COUNTY JAIL COOPERATIVE BEHAVIORAL HEALTH PROJECT

THIS COOPERATIVE MEMORANDUM OF UNDERSTANDING (“MOU”), made in Johnson 
County, Kansas, and effect as of the ___ day of _____________, 2019 is a proposed collaborative effort by 
and between the Sheriff of Johnson County, Kansas (”Sheriff”) and Johnson County Mental Health Center 
(“JCMHC”) to provide behavioral health services for inmates at the Johnson County Adult Detention 
Center(s), (herein referred to as the “Project”).

WITNESSETH

WHEREAS, JCMHC is an agency of the Johnson County, Kansas government, established and 
operated pursuant to the laws of the State of Kansas as a licensed Community Mental Health Center, and 
has a policy of entering into contracts or relationships with other organizations for the provision of certain 
mental health related services; and

WHEREAS, The Sheriff is an agency of the Johnson County, Kansas government, established and 
operated pursuant to the laws of the State of Kansas; and

WHEREAS, the Sheriff desires to enter into an agreement with an organization capable of 
providing behavior health services to inmates experiencing problems of mental illness in the Sheriff’s 
custody at the Johnson County Adult Detention Center(s) located in Johnson County, Kansas; and

WHEREAS, the parties hereto desire to enter into this MOU in order to provide such services as 
required by law to inmates in care of the Sheriff.

NOW, THEREFORE, in consideration of the above recitals, the mutual promises, covenants, and 
agreements contained herein, and for other good and valuable consideration, the parties hereto agree as 
follows:

ARTICLE I
Purpose, Scope of Services

A. Purpose:  The purpose of the Project is to provide cost-effective behavioral health 
services for inmates in an effort to reduce length of stay, reduce recidivism rates and 
reduce the average daily population (ADP), thus reducing the overall county costs and 
improving clinical outcomes.  The purpose of this MOU is to delineate the 
responsibilities of the parties, maximize interagency cooperation, and formalize the 
relationships between the parties and their employees regarding operations, policies, 
planning and training.

B. Parties:  The participating entities in the Project and this MOU are JCMHC and the Sheriff.  
JCMHC and Sheriff are collectively referred to herein as the “Parties” or individually as a 
“Party.”
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C. Scope of Services:  JCMHC will provide the following behavioral health services for 
inmates in the care of the Sheriff located in one of the two Johnson County Adult Detention 
Centers:

a.  Clinical Services:  JCMHC clinicians shall provide screenings/assessments 
including suicide and bond-out assessments, segregation assessments, screenings 
for psychiatric hospitalization, assessments for those experiencing a mental 
health crisis, and on-call assistance.  Mental Health Evaluations shall occur in 
response to positive findings on mental health assessments, which includes 
patient (inmate) request for mental health services. Mental health assessments 
shall be completed within fourteen (14) days, evaluations shall be completed 
within thirty (30) days of a positive screen, and all emergent referrals shall be 
addressed immediately.  All urgent referrals shall be addressed within twenty-
four (24) hours or as soon as possible by a QMHP and all routine referrals from 
other referral sources shall be addressed within seven (7) days.

b.  Case Management Services:   JCMHC case managers shall help identify those 
with mental health needs through the Brief Jail Mental Health Screens.  They will 
assist in coordination of care while incarcerated, and conduct discharge planning 
for inmates’ mental health needs after their release. 

c.  Psychiatric Services:  Psychiatric medication evaluation, prescribing, and 
follow up shall be provided by a psychiatrist or mid-level prescriber (i.e. APRN), 
through in-person contact or via telehealth as determined by JCMHC staff in 
collaboration with the Sheriff. Psychiatric nurses and certified medical assistants 
(CMA) will assist with telehealth, provide psychiatric nurse assessments as 
needed,  coordinate care and discharge planning with medical, clinical and 
psychiatric providers,  The days of operation for psychiatric services shall be 
Monday – Friday, although JCMHC will provide assistance for emergent 
situations through on-call coverage.

d.  Supplemental and Additional Services:  Services not specifically identified 
in this MOU that may be determined necessary in the provision of the above 
referenced services may be provided by JCMHC upon request of the Sheriff 
through joint agreement of the Mental Health Director and the Sheriff.  JCMHC 
will be reimbursed by the Sheriff for any and all supplemental and additional 
services in accordance with an agreed upon fee schedule.

D. Organizational Structure, Control and Responsibilities:  The oversight of the Project will 
be cooperatively provided by the Parties.  Each Party will designate one individual to be 
that Party’s point of contact.  These points of contact will make up the Project Leadership 
Team.  The Parties will facilitate regular meetings of the Project Leadership Team and any 
other appropriate individuals to address the progress of the Project and resolve conflicts 
that may arise from time to time.
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JCMHC will hire, employ, and supervise Qualified Mental Health Professional(s) as part 
of the Project. JCMHC expressly represents and warrants to the Sheriff that staff employed 
by JCMHC shall not be construed to be employees of the Sheriff and JCMHC is solely 
responsible for all actions and inactions of the clinical and psychiatric medical providers.  
JCMHC also agrees that neither it nor its employees shall enter into contracts or agreements 
on behalf of the Sheriff or to otherwise create obligations of the Sheriff to third parties.

The Sheriff may participate in the interview and hiring process of applicants with JCMHC 
upon request, although JCMHC will retain the ultimate decision-making authority 
regarding the hiring and employment of all staff, except that the Sheriff may reject a 
candidate based upon the failure of any pre-employment polygraph examination or upon 
criminal behavior revealed in conjunction with such examination or background check, or 
based upon other legitimate business reasons provided, however, that rejection of the 
candidate is not otherwise prohibited by law.

JCMHC shall provide its employees with all equipment required in the provision of 
services including a cell phone, laptop or desktop computer, and other electronic equipment 
necessary to fulfill Project duties.  The Sheriff shall provide office furniture, desk 
telephones, and other office equipment and fixtures required for use by JCMHC 
employees.

JCMHC employees will report to JCMHC for administrative matters (e.g. leave, pay, 
benefits, disciplinary action, etc.) and for other matters unrelated to the case-specific work 
assignments of the Project.  JCMHC supervisory and management staff will coordinate 
daily activities with the Sheriff to ensure effective and efficient jail operations.

JCMHC employees shall be subject to the personnel policies and procedures of the 
JCMHC.  To the extent they are not in conflict with JCMHC policies, the Sheriff’s 
personnel policies shall also apply to JCMHC employees when they are working at the 
detention facilities.  It shall be the joint responsibility of the Sheriff and JCMHC to inform 
or train the JCHMC employees on the Sheriff’s personnel policies applicable to them.  
Performance appraisals will be handled by JCMHC, except that the Sheriff will be given 
the opportunity to provide written comments for discretionary use by JCMHC in the 
appraisal process.

The Sheriff shall serve as the host site for the Project and will provide offices and other 
needed facilities for the use of JCMHC employees.

JCMHC shall provide training to all JCMHC employees including, but not limited to, 
confidentiality, clinical services, psychiatric medical services, case management services, 
and other mental health services deemed necessary in the provision of their duties.  
Additional training, as appropriate, may be provided as needed by the Sheriff.

The Sheriff, in coordination with JCMHC, will provide training to JCMHC employees on 
the Project with regard to Project goals and protocols, including communication protocols 
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for determining operational needs, situational awareness training, and information security 
training and credentialing as required by Criminal Justice Information System (CJIS) and 
Kansas Criminal Justice Information System (KCJIS).

If the JCMHC employees have complaints, suggestions, comments, or concerns regarding 
the policies, procedures, practices or decisions of the Sheriff or JCMHC, the employees 
shall present such concerns to their immediate JCMHC supervisor who may, in turn, pursue 
discussions with the Sheriff.  However, it is permissible and encouraged for JCMHC 
employees to communicate with the Sheriff’s staff regarding daily issues pertaining to 
efficient and effective service delivery.

In any instance in which the JCMHC employees, in the judgment of the Sheriff, may have 
engaged in misconduct or failure to fulfill the mission or purpose of the Project as 
requested, the Sheriff shall notify JCMHC, in writing, of the details of the alleged 
misconduct or failure.  JCMHC shall then undertake an appropriate review of the 
allegations and, in the event the allegations are confirmed, implement any necessary or 
appropriate discipline up to and including termination of the employee, after discussion 
with the Project Leadership Team, as deemed appropriate.  

Should the Project be terminated for any reason, JCMHC is solely responsible for any and 
all decisions regarding the continued employment of JCMHC employees.  JCMHC 
employees shall have no recourse against the Sheriff for any employment decision(s) made 
by JCMHC, including termination of the Project or termination of the employees.

Equipment and other tangible property provided to JCMHC staff by the Sheriff as part of 
the Project will remain property of the Sheriff and must be returned to the Sheriff 
immediately upon termination of JCMHC employees, or within thirty (30) days of the 
termination of the Project, unless otherwise agreed to in writing. 

JCMHC employees shall, to the extent practical, keep a general account of time spent 
working for the Sheriff, including types of activities, police calls, and training.

The Sheriff shall provide JCMHC employees access to the Justice Information 
Management System (JIMS) and other databases required for JCMHC employees to 
provide inmates with the services outlined in this MOU.  Any and all information accessed 
through this system by JCMHC employees shall be governed by the confidentiality 
requirements outlined throughout the MOU and the attached Exhibit A.

JCMHC staff may collect clinical, operational, fiscal, and other data in the electronic health 
records (EHR) system as it deems necessary to provide effective and efficient services by 
its staff.  This data may be analyzed by JCMHC and used for decisions related, but not 
limited, to staffing patterns, performance measures, fiscal management and decision-
making, equipment procurement, and effective service provision.  Any and all data 
collected by JCMHC shall be subject to all federal, state, local laws, and county policies 
related to inmate/client confidentiality.  All protected health information and confidential 
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information obtained through other records shall be de-identified if used for research 
purposes.

ARTICLE II
Term

The term of this MOU is for the duration of the Project with an initial implementation date of 
January 1, 2020. This MOU shall remain in effect indefinitely or until such time as either Party exercises 
its right to termination of the agreement as stated in Article V.  The services to be performed by JCMHC 
during this Project shall be undertaken and completed in such manner and sequence as to assure their 
expeditious completion, and to best carry out the purposes, obligations, responsibilities, and reporting 
requirements of the Parties under this MOU.

ARTICLE III
Compensation; MOU Status

A. Compensation:  The total cost for the Project shall not exceed $1,500,000 for the first 
twelve (12) months of the Project, commencing on January 1, 2020.  Any expense in excess 
of this amount shall be approved by the Sheriff, JCMHC, and, if required by policy, the 
Johnson County Board of County Commissioners.  In consideration for the services 
rendered by JCMHC and subject to the availability of funding, the Sheriff shall compensate 
JCMHC in accordance with the Exhibit B: Schedule of Fees for clinical services provided 
by JCMHC.

B. MOU Status; Benefits. This MOU is, and shall be deemed, an independent contract for 
services, and all persons providing services on behalf of JCMHC under this Project shall 
be deemed employees of JCMHC and shall not be deemed under any circumstances as 
employees of t h e  Sheriff. JCMHC represents that it has, or shall secure, all other personnel 
required in performing the services under this Project.  All personnel engaged in the 
work shall be duly qualified, certified and/or licensed, if required by the law of the State 
of Kansas, or certified or licensed by another state if such state's requirements are 
similar in basic requirements to those of Kansas and if not otherwise prohibited by the 
law of the State of Kansas. JCMHC employees shall not be entitled to, nor shall it receive, 
any benefits accorded to employees of the Sheriff, except for those benefits offered to all 
employees of Johnson County Government.  This MOU is an inter-agency cooperative 
MOU and does not create a new or separate legal entity.  Each Party shall be responsible 
for the actions and responsibilities arising under this MOU of its respective employees.

ARTICLE IV
Licenses

JCMHC shall maintain all necessary licenses, certification, or other approvals required by the State 
of Kansas, or other governmental entities, for the operation of its programs and facilities.

ARTICLE V
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Miscellaneous Provisions

A. Assignment.  JCMHC shall not assign, transfer, convey, sublet or otherwise dispose of this 
MOU, or any of the rights and obligations hereunder without the prior written consent of 
the Sheriff, but in no event shall such consent relieve JCMHC from its obligations under 
the terms of this Project.

B. Subcontracting.  It is understood and acknowledged by the Parties that should JCMHC 
intend to subcontract some services required under this Project, JCMHC agrees to obtain 
prior written approval from JCMHC of any such subcontracting relationships and of the 
services such subcontractors are to perform.  Notwithstanding this procedure, such 
subcontractors shall at all times remain under the direction and control of JCMHC and not 
the Sheriff, and JCMHC shall remain fully liable to the Sheriff for the proper discharge of 
all the services required hereunder regardless of by whom they are performed.

C. Amendment.  This MOU may be amended by supplemental writing executed by the parties 
hereto.

D. Waiver of Breach.  The waiver of any Party hereto of a breach of any of the provisions of 
this MOU shall not operate or be construed as a waiver of any subsequent breach by either 
Party.

E Governing Law.  This MOU shall be governed by, enforced and construed in accordance 
with the laws of the State of Kansas.

F. Confidentiality: HIPAA.  JCMHC understands that in the performance of services under 
this MOU it may come into contact with information, records and materials (collectively 
"records") deemed confidential, and as such JCMHC agrees to maintain the integrity and 
confidentiality of such records. To the extent permitted and authorized under federal and 
state laws, the parties shall and hereby agree to share all appropriate client records and 
information which may be beneficial for the assessment and/or treatment of the client(s).  
All original records and information related to services provided under this MOU shall be 
kept with the Sheriff but shall be openly shared.  Copies of such records that are necessary 
for JCMHC to provide services to clients or that are necessary for JCMHC licensure, or 
certification will be made available to JCMHC for such business purposes.  Further in 
connection with the services performed under this MOU, the Sheriff and JCMHC shall 
comply with applicable provisions of the Health Insurance Portability and Accountability 
Act of I 996 and regulations thereunder as amended from time to time ("HIPAA"), and 
adhere to the terms and provisions of the Business Associate Agreement contained in 
Exhibit A, which is attached hereto and incorporated in full herein by reference, and made 
a part of this MOU.  If the terms and provisions of this Section F and of Exhibit A conflict 
or are inconsistent, then the provisions of Exhibit A shall control.  The obligations and 
covenants of this Section F shall survive termination or expiration of this MOU.
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G. Confidentiality; Inquiries:  As a general rule, all outside inquiries regarding the Project 
shall be directed to the respective Public Information Officer representing the Sheriff.  Any 
inquiries involving mental health case supervision issues shall be directed to JCMHC.

H. Ownership and Use of Documents. Unless provided for elsewhere under this MOU, the 
Sheriff shall have title to own, and have the right to use for its purposes, without additional 
compensation to JCMHC, all specifications, reports, electronic media and data (hereinafter 
"Work Product") developed and/or provided by JCMHC under this MOU, free of any 
retention rights of JCMHC.  JCMHC hereby grants to the Sheriff an unconditional right to 
use, for any purpose whatsoever, the Work Product free of any copyright claims, trade 
secrets or other proprietary rights with respect to such Work Product.  The Sheriff may 
provide written consent to JCMHC, which assigns to JCMHC the right to use the 
proprietary documents, data, report and accomplishments prepared, developed or acquired 
as a direct result of this MOU for JCMHC’s internal and external purposes.

I. Termination.  This MOU may be terminated by either Party for its convenience upon one 
hundred and eighty (180) days written notice.  If either Party commits a material breach of 
this MOU, the non-breaching Party may, in its sole discretion, terminate this MOU by 
giving written notice to the breaching Party at least thirty (30) days prior to such 
termination, which notice shall state with particularity the grounds for termination.  If the 
breaching Party does not cure the breach within the thirty (30) days specified in the notice, 
the non-breaching Party may terminate this MOU immediately.

J. Nondiscrimination.  The Sheriff and JCMHC agree that it shall be an unlawful, 
discriminatory practice for either party hereto to refuse, deny, make a distinction, directly 
or indirectly, or discriminate in any way against persons because of race, religion, color, 
sex, physical or developmental disability, national origin or ancestry of such person, the 
full and equal use of the services, facilities, privileges, and advantages of the Sheriff and 
JCMHC.

K.  Notices.  Any notices, bills, invoices, reports, payment of correspondence required or 
permitted by or from one party to the other under this MOU shall be made in writing, 
delivered personally, by email, or by United States mail, postage prepaid to the following 
addresses, or other location as either party may from time to time designate:

JCMHC: Executive Director
Johnson County Mental Health Center
6000 Lamar, Suite 130
Mission, KS  66202

Sheriff: Johnson County Sheriff
Sheriff’s Operations Center
27747 W. 159th Street
New Century, KS 66031
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L. Severability.  All agreements, covenants and clauses contained herein are severable, and in 
the event any of them shall be deemed or held to be unconstitutional, invalid, or 
unenforceable, the remainder of this MOU shall be interpreted as if such unconstitutional, 
invalid or unenforceable agreements, clauses and covenants were not contained herein.

M. Entire Agreement. This MOU represents the entire agreement between JCMHC and the 
Sheriff, and supersedes all prior understandings or promises, whether oral or written, 
between the parties pertaining to or in connection with the matter hereof.

IN WITNESS WHEREOF, the parties hereto have caused this MOU to be executed in multiple 
counterparts and made effective the day and year first above written.

_________________________________
Tim DeWeese, Executive Director 
Johnson County Mental Health Center 

Johnson County Sheriff‘s Office:

By: _____________________________
Calvin Hayden, Sheriff 
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EXHIBIT A

Business Associate Contract
Combined Security and Privacy Rules

Health Insurance Portability and Accountability Act of 1996

Johnson County Sheriff’s Office ("Covered Entity" or "Customer") and Johnson County Mental Health 
("Business Associate"), the Parties hereby acknowledge as follows:

This Business Associate Contract ("Contract") (i) supersedes and replaces any prior written business associate 
agreement entered into between Business Associate and Customer (the "Agreement"); and (ii) supplements 
and/or amends, and is made a part of, the written service agreement entered into between Business Associate 
and Customer (the "Service Agreement") attached hereto and incorporated herein by reference, to which the 
provisions of this Contract would be made applicable by virtue of the requirements of the Health Insurance 
Portability and Accountability  Act of 1996, as amended, and the regulations promulgated thereto.

WITNESSETH:

WHEREAS, Business Associate has, is, and does perform various services for or on behalf of Customer that 
may or do in fact contain individually identifiable protected health information (hereinafter "PHI") as defined 
by § 164.501 of the Standards for Privacy of individually Identifiable Health Information, 45 C.P.R. Parts 160 
through 164 as modified by the Health Information Technology for Economic and Clinical Health Act, Public 
Law 11-005 ("the HITECH Act"), and other applicable laws and regulations; and

WHEREAS, Customer, in order to meet its obligations to comply with the Health Insurance Portability and 
Accountability  Act of 1996 ("HIPAA''), the privacy and security regulations promulgated under Title II, 
Subtitle F, §§ 261-264 of HIPAA, the administrative regulations issued by the Department of Health and 
Human Services ("DHHS") as found in 45 C.P.R. Parts 160 through 164 (hereinafter the "HIPAA or 
DHHS regulations"), and the HITECH Act, as such laws and regulations may be amended from time 
to time, seeks reasonable assurances from Business Associate that Business Associate will comply with the 
portions of those laws and regulations made applicable to business associates by HIPAA and the HITECH Act; 
and

WHEREAS, Business Associate, in order to meet Customer's HIPAA, HITECH Act and DHHS regulatory 
requirements, agrees to, and will provide, such reasonable assurances, and further asserts that it has 
implemented, or will implement and/or maintain, reasonable and appropriate administrative, technical, and 
physical safeguards to ensure the integrity and confidentiality of all PHI that it receives or possesses 
from Customer; and

WHEREAS, Business Associate further agrees to, and will, protect all PHI against reasonably 
anticipated threats or hazards to the security or integrity of the information and unauthorized uses or 
disclosures of the information; and

WHEREAS, Customer and Business Associate desire to facilitate the services called for by this Contract, 
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or the Agreement, by electronically transmitting and receiving data in agreed formats in substitution for 
paper-based documents and to assure that such transactions comply with relevant laws and regulations.

NOW, THEREFORE, in consideration of the above and foregoing recitals, the mutual promises, 
covenants and agreements hereinafter given, and for other good and valuable consideration, the receipt of 
which is hereby acknowledged, the parties agree as follows:

1. Definitions.

A. Breach shall have the meaning specified in Section 17921 of the HITECH Act.

B. Business Associate shall have the meaning specified in the Privacy Rule, the Security 
Rule, and Section 27938 of the HITECH Act, particularly Section 160.103 of Title 45, 
Code of Federal Regulations.

C. Covered Entity shall have the meaning specified in Section 160.103 of Title 45, Code of 
Federal Regulations.

D. Designated Record Set shall have the meaning specified in Section 160.103 of Title 45, 
Code of Federal Regulations.

E. Electronic Health Record shall have the meaning specified in Section 17921 of the 
HITECH Act.

F. Privacy Rule shall mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 Code of Federal Regulations part 160 and part 164, subparts A and E.

G. Protected Health Information ("PHI") shall have the meaning specified in Section 164.501 
of Title 45, Code of Federal Regulations.

H. Required by law shall have the meaning specified in Section 164.501 of Title 45, Code of 
Federal Regulations.

I. Secretary shall mean the Secretary of the Department of Health and Human Services 
and those employees or agents designated to act on the Secretary's Behalf.

J. Security or· Security Measures means the administrative, physical, and technical 
safeguards, and documentation requirements, specified in the Security Rule.

K. Security Rule shall mean the Standards for Security of Electronic Protected Health 
Information at 45 Code of Federal Regulations part 160 and part 164, subparts A and E.

L. Unsecured PHI shall have the meaning specified in Section 17932 of the HITECH Act and 
any regulations issued thereunder by the Department of Health and Human Services 
("DHHS").

2. Obligations of the Business Associate.



11

A. If and to the extent that and so long as required by the HIPAA provisions of 42 U.S.C. § 
1171 et seq. and regulations promulgated thereunder, and any additional security 
requirements contained in Subtitle D of Title IV of the HITECH Act that apply to 
Customer but not otherwise, Business Associate does hereby assure Customer that 
Business Associate will implement appropriate safeguards, including, but not limited 
to, the administrative, physical, technical safeguards and documentation requirements of 
the Security Rule to protect the confidentiality, integrity, and availability of any electronic 
PHI that it may receive, maintain, or transmit on behalf of the Customer and will 
appropriately safeguard all PHI regardless of form or format.

B. Business Associate agrees to mitigate, to the extent practicable, any harmful effect that 
is known to Business Associate of a use or disclosure of PHI by Business Associate in 
violation of the requirements of this Contract.

C. Business Associate agrees to report to Customer any use or disclosure of the PHI not 
provided for by this Contract or any security incident of which it becomes aware involving 
PHI of the Customer.

D. Business Associate shall ensure that any subcontractors or agents to whom Business 
Associate provides PHI received from Customer agree to the same restrictions and 
conditions that apply to Business Associate with respect to such information.

E. Business Associate shall make available PHI in accordance with applicable law.

F. Business Associate shall provide to individuals who are the subject of PHI received from 
Customer their rights as made applicable to business associates of covered entities

G. Business Associate shall maintain standard records pursuant to this Contract and to 
provide such records and other necessary information to the Customer or to the Secretary 
as may be requested or required in writing and as permitted by law.  Business 
Associate agrees that all records kept in connection with this Contract are subject to 
review and audit by the Customer upon reasonable notice and written request by the 
Customer.

H. Business Associate agrees to document such uses and disclosures of PHI and information 
related to such disclosures as would be required for Covered Entity to respond to a 
request for an individual for an accounting of uses and disclosures of PHI in accordance with 
45 CFR § 164.528.

I. Upon termination of this Contract by either party for any reason, Business Associate shall 
return or destroy all PHI received from Customer that Business Associate still maintains 
in any form and all copies thereof, shall retain no copies of such information, and shall remain 
obligated not to use, disclose, or provide such info1mation to third parties unless and 
until otherwise required to do so by law.

J. Business Associate shall incorporate any amendments or corrections to PHI when notified 
pursuant to applicable law.
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K. If, in providing services to individuals who are the subject of the PHI Business Associate 
receives from Customer or created by Business Associate, Business Associate regularly 
(but not rarely or sporadically) extends, renews or continues credit to those individuals or 
regularly allows those individuals to defer payment for services including setting up 
payment plans in connection with one or more covered accounts (as defined in 16 
C.F.R. § 681.2(b)(3)), Business Associate shall comply with the Federal Trade 
Commission's Red Flag Rules by developing and implementing a written identity theft 
prevention program designed to identify, detect, mitigate, and respond to suspicious 
activities (Red Flags) that could indicate that identity theft as occurred in the Business 
Associate's operations.

3. Permitted Uses and Disclosures.
A. In the event Business Associate obtains or creates PHI, Business Associate may use or 

disclosure such PHI only if such use or disclosure is in compliance with each applicable 
requirement of 45 C.F.R. § 164.504(e) as follows:

a. Except as otherwise limited in this Contract, Business Associate may use or disclose 
PHI to perform functions, activities, or services for, or on behalf of, Customer, 
provided that such use or disclosure would not violate the Privacy and Security Rules 
if done by Customer.

b. Except as otherwise restricted by this Contract, Business Associate may use PHI 
for the proper management and administration of the Business Associate or to carry 
out the legal responsibilities of the Business Associate.  If Business Associate uses 
such information for the purposes set forth above, it will do so only if the disclosure 
is required by law or if Business Associate obtains reasonable assurances from the 
person(s) to whom the information is disclosed that the information disclosed will 
be held confidential and will be used or further disclosed only as required by law 
or for the purpose for which Business Associate disclosed it to the person(s).  
Business Associate shall also ensure that the person(s) to whom business Associate 
so discloses information notifies Customer of any instances of breach of 
confidentiality that such person is aware of.

B. Upon termination of this Contract for any reason, Business Associate shall return or 
destroy all PHI received from Customer or created or received by Business Associate on 
behalf of covered entity, including PHI that is in the possession of subcontractors or 
agents of Business Associate.  Business Associate may retain no copies of the PHI.  In 
the event that Business Associate determines that returning or destroying the PHI is not 
feasible, Business Associate shall provide Customer notification that return or destruction 
of the PHI is not feasible.  Upon mutual agreements of the patties that return or 
destruction is not feasible, Business Associate shall extend the protections of this 
Contract and limit further uses and disclosures of such PHI to those purposes that make 
the return or destruction not feasible for so long as the Business Associate maintains 
the PHI.
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4. Prohibited uses and disclosures:

A. Business Associate shall not use or disclose PHI for fundraising or marketing purposes.

B. Business Associate shall not disclose PHI to a health plan for payment or health care 
operations purposes if the individual who is the subject of the PHI has requested this 
restriction and has paid out of pocket in full for the item or service to which the PHI 
relates prior written consent of Covered Entity and as permitted by Section I 7935(d)(2) of 
the HITECH Act.  This prohibition shall not, however, affect payment by Covered Entity to 
Business Associate for services performed pursuant to the Contract and this Addendum.

5. Application of Civil and Criminal Penalties.

A. If Business Associate violates any security provision specified above or§§1176 and 1177 
of the Social Security Act, 42 U.S.C. §§ 1320d-5 and 1320d-6 shall apply to Business 
Associate with respect to such violation in the same manner that such sections apply to 
Customer if it violates such security provisions.

B.  Business Associate shall be subject to audit of its security measures by the Office of the Inspector General 
("OIG") of DHHS.

6. Information Breach Notification Requirements.

A. Business Associate recognizes that Customer has certain reporting and disclosure 
obligations to the Secretary and others, including the individual, in case of-a-security breach 
of unsecured PHI.  Where Business Associate accesses, maintains, retains, modifies, 
records, stores, destroys, uses or discloses PHI, Business Associate without unreasonable 
delay and in no case later than sixty (60) days following discovery of a breach of such 
information, shall notify Customer of any such breach.  Such notice shall include the 
identification of any individual whose unsecured PHI has been, or is reasonably 
believed to have been accessed, acquired, or disclosed during the breach.

B. Business Associate shall be liable for the costs associated with such breach if caused 
by Business Associate's negligent or willful acts or omissions, or the negligent or willful 
acts or omission of Business Associate's agents, officers, employees, or subcontractors.

7. Miscellaneous.

A. Business Associate agrees to indemnify and hold harmless Customer, its officers, agents, 
employees, and personnel (hereinafter "Indemnified Party") from and against claims, 
demands, suits, losses, causes of action, or liability that the Indemnified Party may sustain 
as a result of the Business Associate's breach of its duties or the indemnifying party's 
negligent errors or omissions within the terms of this Contract or vicarious liability of the 
Customer for any act or conduct of the Business Associate adjudged to constitute fraud, 
misrepresentation, or violation of any law, including violation of any statute or 
regulation applicable to the conduct of the Business Associate provided pursuant  to this 
Contract.  This indemnification shall include reasonable expenses, including attorney’s 
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fees incurred by defending such claims and damages incurred by reason of the indemnifying 
party's failure to comply with applicable laws, ordinances, and regulations or for 
damages caused by the indemnifying patty.

B. Documents; Standards. Each party may electronically transmit  to  or receive from the 
other pat1y any of the transaction sets that may be listed in Appendix A and transaction sets 
that the parties by written agreement add to Appendix A (collectively "Documents").  All 
documents shall be transmitted in accordance with the standards, if any, set forth in 
Appendix A, which is incorporated herein by reference and made a part hereof.

C Third-party Service Providers. The parties will transmit Documents electronically to each 
party, as may be specified in Appendix A, either directly or through any third-patty service 
provider with which either party may contract.  Either party may modify its election to 
use, not use, or change a third-party service provider upon thirty (30) days' prior written 
notice.

D. Costs of Third-party Service Providers.  Each party shall be responsible for the costs of any 
third-party service provider with which it contracts, unless otherwise set forth in Appendix A.

E. Liability for Acts of Third-party Service Providers.  Each party shall be liable for the 
acts or omissions of its third-party service provider while transmitting, receiving, storing, 
or handling Documents or performing related activities for, with, to, or from such party, 
provided that, if both the parties use the same third-party service provider to effect the 
transmission and receipt of a Document, the originating party shall be liable for the acts or 
omissions of such third-party service provider as to such Document.

F. System Operations.  Each party, at its own expense, shall provide and maintain the 
equipment, software, services, and testing necessary to effectively, reliably, and 
confidentially transmit and receive Documents.

G. Signatures.  Each party shall adopt as its signature ("Signature") an electronic identification 
consisting of symbol(s) or code(s) that are to be affixed to or contained in each Document 
transmitted by such party.  Each party agrees that any Signature of such party affixed to or 
contained in any transmitted Document shall be sufficient to verify that such party 
originated such Document.  Neither party shall disclose to any unauthorized person the 
Signature of the other party.

H. Proper Receipt.  Documents shall not be deemed to have been properly received, and no 
Document shall give rise to any obligation, until accessible to the receiving party at such 
party's Receipt Counter as may be designated in Appendix A;

I. Verification.  Upon proper receipt of any Document, the receiving party shall promptly and 
properly transmit a functional acknowledgment in return, unless otherwise specified in 
Appendix A.  A functional acknowledgment shall constitute conclusive evidence that the 
receiving party has properly received a Document.

J. Integrity.  The parties will take reasonable measures to protect the integrity of all documents and 
data. Neither party will insert any virus, key locks, or other programs into the system, regardless 
of whether or not a dispute exists between the parties.  The receiving patty will return the 
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information in usable form upon request or at the end of the Contract.

L. Business Associate agrees that Customer may amend this Contract from time to time to the extent 
required by the provisions of 42 U.S.C. § 1171 et seq., HIPAA, the HI-TECH Act and regulations 
promulgated thereunder to ensure that this Agreement is consistent therewith.

M. This Contract shall be governed by; enforced and construed in accordance with the laws of the State 
of Kansas. In the event that the parties hereto are unable to resolve any controversy or claim 
arising out of, or relating to, this Contract or the making, performance or interpretation of it 
without resort to the courts, the parties agree that exclusive jurisdiction and venue over such 
matter shall be in the District Court of Johnson County, Kansas.

8. Term of Contract.

A. The term of the Contract shall be effective as of the effective date set forth above and shall terminate 
when all PHI provided by Customer to Business Associate or created or received by Business 
Associate on behalf of Customer, is destroyed or returned to Customer, or, if it is not feasible to 
return or destroy such PHI, protections are extended to such PHI in accordance with the 
termination provisions above.

B. Without limiting the rights and remedies of Customer elsewhere set forth in this Contract or 
available under applicable law, Customer may terminate this Contract without penalty or 
recourse to Customer if Customer determines that Business Associate has violated a material 
term of the provisions of this Contract and has not cured the breach to the satisfaction of the 
Customer, in the Customer's sole discretion.
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EXHIBIT B

Schedule of Fees

The following schedule of fees shall apply to services rendered by JCMHC:

Service Hourly Rate
Clinical Services

Clinical Supervisor $94.00
Therapist $80.00

Case Management Services $62.00

Psychiatric Services
Prescriber $280.00
Nurse Supervisor $95.00
Registered Nurse $70.00

Supplemental and Additional Services: Actual Cost
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APPENDIX A

[Electronically transmitted or received transaction sets and standards, if any, are set forth in the 
subsequent pages of this Appendix A.]


